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台有权禁止未经其许可的下列行为: ( 一) 将其播放的广播、电视转播; ( 二) 将其播放的广播、电视录
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The Copyright Protection for Broadcasting Ｒights to Sports Events
from the Perspective of Theory on Interpretation
ZHANG Xin-feng
( School of Law，Xiamen University，Xiamen 361005，China)
Abstract: There are more and more disputes over the infringement of broadcast rights and interests
261
现 代 法 学 2019 年第 6 期
between broadcasters． However，opinions to settle the disputes vary on the application of the law． From an
interpretative perspective，the signal rights and interests of rebroadcasting to sports events are the object of
broadcasting organization rights; the rebroadcasting content to sports event is the object of video producers’
right． Whereas，the scope of prohibition of broadcasting organization right does not extend to the field of
information network communication． As a result，the rights and interests of signals can only be protected by
means of stopping unfair competition now． The purpose of the interpretation to originality of the
communication content of sports events should be considered． Originality in copyright law is the objective
result of the expression of works，which is the criterion for judges to distinguish the degree of specificity of
a particular form of expression． That is to say，originality is the boundary line between an independent work
and the public domain and other works． It doesn’t encourage diversity creation that the expression of the
broadcast content of sports events is unique． As a conclusion，it is not a work in the sense of current
copyright law． There are some legal loopholes regarding the broadcast content to sports events as the object
of adjacency right，which are lesser degree of relief and not conducive to the subsequent commercial
development of sports event content． But the legal loopholes can only be solved by perfecting the right of
broadcasting organization and setting up a new type of copyright object．
Key Words: rebroadcasting rights to sports events; broadcasting organization’s right; originality; the
right of communication over information networks; copyrightable subject matter
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